H.R. 2454: 2009-2010 American Clean Energy and Security Act of 2009

Short Name: Waxman-Markey climate bill

A.K.A. “The Cap and Trade Bill”

A.K.A. “The Cap and Tax Bill”

Purpose of the Bill: To create clean energy jobs, achieve energy independence, reduce global warming pollution and transition to a clean energy economy.

Ayn Rand was fond of saying, “Don’t bother to examine a folly. Just ask yourself what it accomplishes.”

Pundits discussing the bill have been doing just that. Those statements about the cost of the bill, as well as a summary of the main sections of the bill are below. But first, let’s ask ourselves a very important question about what this folly is going to accomplish: 

When we talk about the high costs and low benefits of Cap and Trade, are we talking about the most important attributes of this bill? Actually, no.  The real problem with this and all other efforts by federal government to abridge our freedom to produce and trade in a free market is that every productive citizen will find some part of his life being closed to his own choices – to his pursuit of his own happiness.  Innovation in the energy sector will give way to taking their marching orders from Washington, D.C. 

What kind of business man will thrive in this environment? Will he bear a close resemblance to a turkey vulture? What will this do to individuals and their families?  The fun of buying a new car or a bottle of pop has already been lost in a swamp of causeless, unearned guilt brought on by the horror of contemplating our own carbon footprint. Well, think about it – no carbon footprint, no life.  

No, the highest price we will pay will not be in the loss of our dollars, although that will cripple our economy even further than it is now.  The highest price will be the slices of our personal joy being slashed away – it will force us to accept that frogs, roaches, and weeds have rights, but we humans do not.  And why not?  Because a bunch of power hungry creeps want to control the whole blessed earth and are perfectly willing to accept the fact that the misery of “we the people” is just the price that they’ve got to pay for progress. 

When Obama talks to us about our need to sacrifice for some unknown future paradise of perfect weather, remember that he is talking about making slaves out of all of us, and that he will be the one wielding the whip that we are willingly braiding for him.

And now let’s ask ourselves a very important question about what we can do about this folly. Read everything you can to help you understand the nature of our country and the nature of those who wish to destroy it.  Then, look for and vote for candidates to replace those who voted for this ludicrous piece of legislation and let’s start winning back our freedom and dignity.

Sincerely Yours,

The 912project of Des Moines, Ia

Media reactions to the Cap and Trade bill:

(1) From: http://online.wsj.com/article/SB124593698904453525.html#mod=article-outset-box

“The nonpartisan Congressional Budget Office has estimated that the legislation would have a fairly modest impact on the economy, with net annual economy-wide cost in 2020 of $22 billion -- or about $175 per household.” 

From: http://www.heritage.org/Research/EnergyandEnvironment/wm2503.cfm and David Kreutzer, Ph.D., Karen Campbell, Ph.D. and Nicolas Loris

“Both the CBO's analysis and the subsequent legislation are troubled: The analysis grossly underestimates economic costs while the legislation will have virtually no impact on climate. Overall, there are a number of basic problems with CBO's analysis:

•Their allowance cost numbers do not add up;

•They ignore economic costs such as the decrease in gross domestic product (GDP) as a result of the bill; and

•The analysis is an accounting analysis, not an economic analysis.”

“The CBO analysis of Waxman-Markey fails to take into account all the adverse effects that will ripple through the U.S. economy if cap and trade becomes law. CBO's grossly underestimated costs means Members of Congress will be grossly misinformed when voting on the legislation.”

(2) From: http://www.huffingtonpost.com/jesse-jenkins/cbo-waxman-markey-to-redu_b_215816.html
“The Waxman-Markey climate bill (HR 2454 or the American Clean Energy and Security Act) would reduce cumulative emissions by just 2% between 2012 and 2020 in the sectors of the U.S. economy regulated under the bill's cap and trade program, according to the Congressional Budget Office's analysis of the legislation.”

“The reason CBO projects that Waxman-Markey will result in such a low and arguably immeasurable reduction in emissions in supposedly capped sectors of the U.S. economy is because their models predict most regulated firms will purchase emissions offsets rather than reduce their own emissions. The legislation legally permits regulated firms to purchase up to two billion tons of offsets each year in lieu of reducing their own emissions.”

To the 912 editors this sounds like a nice little side industry of selling carbon emissions.  In fact, the bill also calls for establishing a marketing oversight for trading the carbon emissions as well as for derivatives from this market.  Since the bill does not legally require actual emissions reductions, this market could prove to be very lucrative.

(3) From: http://www.huffingtonpost.com/2009/06/27/how-the-climate-bill-may-_n_221869.html
“Energy touches every corner of the economy and in countless ways can alter people's lives.

Such a law would impact how much people pay to heat, cool and light their homes (it would cost more); what automobiles they buy and drive (smaller, fuel efficient and hybrid electric); and where they will work (more "green" jobs, meaning more environmentally friendly ones).”

(4) From: http://michellemalkin.com/2009/06/26/what-will-happen-next-if-cap-and-tax-passes/
“Welcome to the opposite of stimulus. Via Bloomberg”

“Carbon permits would add 77 cents a gallon to the price of gasoline, said Russell Jones, the API’s senior economic adviser.”

Summary of the Cap and Trade Bills

Sponsor: Rep. Henry Waxman  - Democrat from the 30th congressional district  of California 

Co-sponsors as of 2009-06-27:

Rep. Edward Markey – Democrat from the 7th congressional district of Massachusetts

Status:  Introduced May 15, 2009 

            Passed House Jun 26, 2009 

The bill now goes on to be voted on in the Senate. Keep in mind that debate may be taking place on a companion bill in the Senate, rather than on this particular bill. [Last Updated: Jun 27, 2009 12:03PM]

Waxman-Markey climate bill

Summary of the Bill:

Congressional Research Service Summary

The following summary was written by the Congressional Research Service, a well-respected nonpartisan arm of the Library of Congress. 

5/15/2009--Introduced.

American Clean Energy and Security Act of 2009 - Amends the Public Utility Regulatory Policies Act of 1978 (PURPA) to establish a combined efficiency and renewable electricity standard that requires utilities to supply an increasing percentage of their demand from a combination of energy efficiency savings and renewable energy (6% in 2012, 9.5% in 2014, 13% in 2016, 16.5% in 2018, and 20% in 2021-2039). Provides for: (1) issuing, trading, banking, retiring, and verifying renewable electricity credits; and (2) prescribing standards to define and measure electricity savings from energy efficiency and energy conservation measures. 

Amends the Clean Air Act (CAA) to require the Administrator of the Environmental Protection Agency (EPA) to: (1) set forth a national strategy to address barriers to the commercial-scale deployment of carbon capture and sequestration; (2) establish an approach to certify and permit geologic sequestration; and (3) promulgate regulations to minimize the risk of escape to the atmosphere of carbon dioxide injected for purposes of geological sequestration. Amends the Safe Drinking Water Act to require the Administrator to promulgate regulations for sequestration wells. 

Sets forth: (1) a process to establish a Carbon Storage Research Corporation to collect assessments from distribution utilities of fossil fuel-based electricity delivered directly to consumers; and (2) performance standards for new coal-fired power plants. 

Amends PURPA to provide for the development of electric vehicle infrastructure. Requires the Secretary of Energy (Secretary) to establish: (1) a large-scale vehicle electrification program; and (2) a program to provide financial assistance for the manufacture of plug-in electric drive vehicles. Requires the Administrator to establish a program under which a state may create a State Energy and Environment Development Account. 

Sets forth provisions concerning the development of a smart grid, including provisions: (1) amending the Energy Policy and Conservation Act to provide for the inclusion of smart grid capability information on appliance energy guide labels; (2) requiring the Federal Energy Regulatory Commission (FERC) to support load-serving entities in developing their peak demand reduction goals; (3) amending the Energy Policy Act of 2005 to reauthorize the energy efficiency public information program and to include smart grid information in it; and (4) reauthorizing the energy efficient and smart appliance rebate program and revising it to include smart-grid features. 

Amends the Federal Power Act to require FERC to adopt electricity grid planning principles derived from a federal policy (established by this Act) on electric grid planning that facilitates the deployment of renewable and other zero-carbon energy sources for generating electricity to reduce greenhouse gases (GHGs) while ensuring reliability, reducing congestion, ensuring cyber-security, and providing for cost-effective electricity services. 

Amends the Energy Policy and Conservation Act to revise: (1) rules regarding improving energy efficiency in industrial equipment; (2) efficiency standards for electric motors; (3) conservation standards for lighting and appliances; and (4) the Energy Conservation Program for Consumer Products Other Than Automobiles. 

Requires the Secretary to establish Clean Energy Innovation Centers to promote commercial deployment of clean, indigenous energy alternatives to fossil fuels, to reduce GHG emissions, and to ensure that the United States maintains a lead in developing and deploying state-of-the-art energy technologies. 

Amends the Energy Conservation and Production Act to revise energy conservation standards for new buildings. Requires the Administrator to establish: (1) standards for a national energy and environmental building retrofit policy for residences; and (2) a building energy performance labeling program. Establishes a rebate program to assist low-income households residing in pre-1976 manufactured homes in purchasing new Energy Star qualified manufactured homes. 

Requires the Secretary to establish a Best-in-Class Appliances Deployment Program. 

Requires the President to use statutory authorities to set motor vehicle emissions standards. Amends the CAA to require the Administrator to promulgate standards applicable to GHG emissions from specified mobile sources, including heavy-duty vehicles and engines, new marine vessels, locomotives, and aircraft. Establishes within EPA a SmartWay Transport Program, a SmartWay Transport Partnership program, and a SmartWay Financing Program. 

Requires the Secretary to establish a program to make monetary awards to encourage owners and operators of electric energy generation facilities or thermal energy production facilities using fossil or nuclear fuel to use innovative means of recovering any thermal energy that is a potentially useful byproduct of their processes to: (1) generate additional electric energy; or (2) make sales of thermal energy not used for electric generation, in the form of steam, hot water, chilled water, or desiccant regeneration, or for other commercially valid purposes. 

Authorizes the Secretary to make grants to community development organizations to provide financing to businesses and projects that improve energy efficiency, develop alternative, renewable, and distributed energy supplies, provide technical assistance and promote job and business opportunities for low-income residents, and increase energy conservation in low income rural and urban communities. 

Safe Climate Act - Amends the CAA to require the Administrator to promulgate regulations to: (1) cap and reduce GHG emissions, annually, so that GHG emissions from capped sources are reduced to 97% of 2005 levels by 2012, 83% by 2020, 58% by 2030, and 17% by 2050; and (2) establish a federal GHG registry. 

Designates carbon dioxide, methane, nitrous oxide, sulfur hexafluoride, hydrofluorocarbons (HFCs) from a chemical manufacturing process at an industrial stationary source, perfluorocarbons, and nitrogen trifluoride as GHGs and establishes a carbon dioxide equivalent value for each gas. Prohibits any person from manufacturing, introducing into interstate commerce, or emitting a significant quantity of certain fluorinated gas that is generated as a byproduct during the production or use of another fluorinated gas. 

Requires the Administrator to establish specified emission allowances (annual tonnage limits) for: (1) each of 2012-2049; and (2) 2050 and thereafter. Provides for the establishment and distribution of compensatory allowances for the destruction and conversionary use of fluorinated gases and the nonemissive use of petroleum-based or coal-based liquid or gaseous fuel, petroleum coke, natural gas liquid, or natural gas as a feedstock. 

Phases in prohibitions against covered entities (including electricity sources, fuel producers and importers, industrial gas producers and importers, geological sequestration sites, industrial stationary sources, industrial fossil fuel-fired combustion devices, natural gas local distribution companies, nitrogen trifluoride sources, algae-based fuels, and fugitive emissions) exceeding allowable emission levels. Requires covered entities to demonstrate compliance through: (1) holding emission allowances (including international emission or compensatory allowances) at least as great as attributable emissions (as specified); or (2) using offset credits. Sets forth penalties for noncompliance. 

Provides for trading, banking and borrowing, auctioning, selling, exchanging, transferring, holding, or retiring emission allowances. 

Requires the Administrator to: (1) establish a strategic reserve account and place into that account specified amounts (ranging from 1% to 3%) of the emission allowances for each of calendar years 2012-2050; and (2) auction such strategic reserve allowances once each quarter of each of such years. 

Requires stationary sources subject to the CAA to have permits that require the covered entity to hold a number of emission allowances at least equal to the total annual amount of carbon dioxide equivalents for its combined emissions and attributable GHG emissions. 

Authorizes the Administrator to designate an international climate change program as a qualifying international program for purposes of international emission allowances provisions, if certain conditions are met. 

Establishes the Offsets Integrity Advisory Board. Requires the Administrator, considering the Board's recommendations, to promulgate regulations establishing a program for the issuance of offset credits. 

Requires the Administrator to promulgate regulations concerning reducing GHG emissions from deforestation in developing countries. 

Sets forth provisions governing the disposition of emission allowances, including specifying allocations: (1) for supplemental emissions reductions from reduced deforestation; (2) for the benefit of electricity, natural gas, and/or home heating oil and propane consumers; (3) for auction, with proceeds for the benefit of low income consumers and worker investment; (4) to energy-intensive, trade-exposed industries; (5) for the deployment of carbon capture and sequestration technology; (6) to invest in energy efficiency and renewable energy; (7) to be distributed to Clean Energy Innovation Centers; (8) to invest in the development and deployment of clean vehicles; (9) to domestic refiners; (10) for domestic and international adaptation; (11) for domestic wildlife and natural resource adaptation; and (12) for international clean technology deployment. 

Requires the Administrator to auction off certain unused allowances and to deposit the proceeds for 2012-2025 into the Treasury and for 2026-2050 into the Climate Change Dividend Fund. Requires the President to distribute funds in the Consumer Climate Change Rebate Fund (established by this Act) to U.S. households. 

Amends the CAA to require the Administrator to promulgate GHG emission performance standards for specified categories of stationary sources that: (1) have uncapped GHG emissions greater than 10,000 tons of carbon dioxide equivalent and are responsible for emitting at least 20% of the uncapped GHG gas emission annually; or (2) are responsible for at least 10% of the uncapped methane emissions. 

Requires the Administrator to promulgate regulations to phase down the consumption of and regulate the production of HFCs. Specifies consumption allowances for: (1) each of 2012-2032; and (2) 2033 and thereafter. Provides for: (1) the distribution, auction, banking, exchange, and international transfer of such allowances; and (2) the issuance of offset credits for the destruction of chlorofluorocarbons. Establishes the Stratospheric Ozone and Climate Protection Fund, into which the Administrator shall deposit all proceeds from the sale of such allowances. 

Requires the Administrator to promulgate regulations to reduce emissions of black carbon (light absorbing component of carbonaceous aerosols) or propose a finding that existing CAA regulations adequately regulate such emissions. 

Prohibits states from implementing a cap and trade program that covers any capped emissions emitted during 2012-2017. 

Amends the Federal Power Act to require FERC to promulgate regulations for the establishment, operation, and oversight of markets for regulated allowances. Requires the President to establish an interagency working group on carbon market oversight. 

Amends the Commodity Exchange Act to provide for transactions in derivatives that involve energy commodities. Gives the Commodity Futures Trading Commission (CFTC) jurisdiction over the establishment, operations, and oversight of markets for regulated allowance derivatives. 

Amends the CAA to require the Administrator to: (1) distribute emission allowance rebates to eligible industrial sectors (with eligibility based on specified energy, GHG, or trade intensity criteria); and (2) provide for the sale of and require submission of international reserve allowances by U.S. importers of products of industrial sectors that the President determines have suffered certain negative impacts from compliance with GHG emission requirements. 

Sets forth provisions concerning green jobs and worker transition, including: (1) authorizing the Secretary of Education to award grants to eligible partnerships to develop programs of study focused on emerging careers and jobs in renewable energy, energy efficiency, and climate change mitigation; and (2) providing climate change adjustment assistance to adversely affected workers. 

Amends the Internal Revenue Code to allow certain low income taxpayers a refundable energy tax credit to compensate such taxpayers for reductions in their purchasing power, as identified and calculated by the Environmental Protection Agency (EPA), resulting from regulation of GHGs. 

Requires: (1) the Administrator to implement the Energy Refund Program to give low-income households a monthly cash energy refund equal to the estimated loss in purchasing power resulting from this Act; (2) the Secretary of State to oversee distributions of allowances from the International Clean Technology Account; (3) the President to establish within the United States Global Change Research Program a National Climate Change Adaptation Program; (4) the Secretary of Commerce to establish within the National Oceanic and Atmospheric Administration (NOAA) a National Climate Service; (5) the Secretary of Health and Human Services (HHS) to publish a strategic action plan to assist health professionals in preparing for and responding to the impacts of climate change; (6) the President to develop a Natural Resources Climate Change Adaptation Strategy; and (7) the Secretary of State to establish an International Climate Change Adaptation Program.

Bibliography: GovTrack.us. H.R. 2454--111th Congress (2009): American Clean Energy and Security Act of 2009, GovTrack.us (database of federal legislation) <http://www.govtrack.us/congress/bill.xpd?bill=h111-2454&tab=summary> (accessed Jun 27, 2009)

